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Opinion 512 Is an Architectural Specification, Not a Procurement Checklist

Why supervision-by-architecture will replace supervision-by-policy as legal AI

scales.

Opinion 512 is widely being read as a procurement document — a compliance

checklist for law firm risk departments. The reading misses what the opinion

actually does. The ABA has taken three Model Rules — 5.3, 1.6, and 1.5 — and

turned each into an architectural question that the vendor must answer before

the lawyer can attempt to answer it.

Most current legal-AI tools answer none of the three at the architecture layer.

They answer through paperwork: vendor representations, redlined

engagement-letter language, operational policy. Under a permissive reading,

each instrument is separately sufficient. Together, they constitute a

documentation burden that small firms cannot absorb at scale, and that AmLaw
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firms absorb only because dedicated procurement and innovation budgets exist

to manage the friction.

The opinion creates a structural opportunity. An AI architecture that satisfies all

three rules at the system level removes the documentation burden from the

lawyer entirely. Here is what that means for each rule.

Section 1 — Rule 5.3: The Core Argument

Section E of the opinion is the load-bearing source for vendor relationships. It

outlines specific obligations for firms that outsource work to AI providers,

requiring lawyers to ensure "the [GAI tool] is configured to preserve the

confidentiality and security of information."

The opinion then provides a vendor-vetting checklist grounded directly in Rule

5.3(b). The doctrinal move is the load-bearing one: the ABA extends 5.3(b)'s

"reasonable efforts" duty over nonlawyer assistants to third-party AI tool

providers, explicitly by analogy to ABA Formal Opinion 08-451 on outsourcing

legal and nonlegal services. The same supervisory standard that governs a

paralegal now governs a GAI vendor.

The checklist requires lawyers to investigate four specific architectural realities:

(1) whether the tool is configured to preserve confidentiality, whether that

obligation is enforceable, and whether the lawyer will be notified of breach or

service of process; (2) the tool's reliability, security policies, and limitations on

liability; (3) data retention before and after service termination, including the

vendor's proprietary rights to inputs; and (4) the risk of vendor server failure or

cyber-attack.

Each of these bullets is structurally answerable in one of two ways. It can be

answered as a representation the vendor makes to the firm — a security policy, a
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SOC 2 report, an indemnification clause, an attestation in a vendor-due-

diligence questionnaire. Or it can be answered as an architectural commitment

the vendor demonstrates in code — an immutable audit trail visible to the firm in

real time, a retention policy enforced at the storage layer, a breach-notification

webhook that fires automatically, a tenant-isolation boundary the vendor cannot

cross even by accident.

The first set of answers degrades over time. Vendor representations age into the

gap between what the policy said in the procurement cycle and what the system

actually does after eighteen months of unattributed code changes. The second

set does not degrade in the same way: the immutable audit trail either fires on

every event or it doesn't, the retention policy either deletes after the

contractually specified window or it doesn't. The structural distinction between

paperwork and architecture is therefore not a stylistic preference. It is a question

of which class of evidence survives a four-year malpractice timeline.

This gives rise to a critical framework: supervision-by-policy versus

supervision-by-architecture.

Supervision-by-policy is documented as an instruction the firm hopes its

attorneys follow on each matter. Supervision-by-architecture is enforced at the

system level — not as a UX feature, but as the only path through. The distinction

matters because Rule 5.3(b) requires "reasonable efforts to ensure" conformity.

A policy that exists but is not followed does not satisfy the rule. An architecture

that cannot be circumvented does.

A strict reading of Rule 5.3(b) holds that a policy backed by training and

sanctions can satisfy "reasonable efforts." That reading is defensible right up

until the moment a malpractice claim arises. The question is what survives

discovery: a policy backed by training records and attorney attestations, or a

system whose audit trail demonstrates the conformity directly. The first is "we
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told them not to." The second is "they physically couldn't." Bar grievance

committees and malpractice carriers consume the second more readily than the

first.

Architecture is not the only way to satisfy 5.3, but it is the way that survives the

most adverse scrutiny.

The distinction between policy and architecture is sharper for some tool

categories than others. Bounded workflows — matter intake, conflicts

screening, coverage analysis — have finite states and deterministic transitions.

Supervision can be enforced architecturally because the workflow is

enumerable; the system simply will not advance until compliance conditions are

met. Unbounded conversational interfaces — open-ended chatbots that draft

anything in response to any prompt — cannot be architecturally constrained in

the same way. Each query introduces a new, unpredictable compliance event.

The supervisor cannot pre-commit to architectural enforcement of a workflow

that has no boundaries.

This does not mean unbounded interfaces fail Rule 5.3. It means they shift the

supervision burden backward, onto the attorney at the per-query output stage.

Bounded workflows resolve the procedural compliance architecturally, leaving

the lawyer to supervise the substantive legal judgment. Unbounded interfaces

force the lawyer to supervise both the procedural compliance and the

substantive judgment on every single prompt.

This frames what the audit log can — and cannot — do. The audit log proves

procedural supervision: that the human was in the loop, that the data didn't leak,

that the steps were followed in order, that an attorney bar number authorized

each commit. It does not prove substantive competence. A lawyer can rubber-

stamp an AI output and produce a perfect audit trail of inadequate review.
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What the log does is isolate the question. Without the log, both procedural and

substantive supervision are unprovable claims. With it, the procedural surface is

settled at the system level, leaving the attorney's substantive judgment as the

only remaining variable for a tribunal or grievance committee to assess. That

isolation is the architectural contribution. The lawyer remains responsible for the

substance; the system removes the noise.

The opinion does not require any specific architectural pattern. What it requires

is that supervision be demonstrable to a malpractice carrier or bar grievance

committee. Architectural enforcement is the form of demonstration that

survives the most adverse scrutiny.

Section 2 — Rule 1.6: The Operational Consequence

Section B of Opinion 512 deals with confidentiality and informed consent. Where

Rule 5.3 governs how the firm supervises the tool, Rule 1.6 governs how the tool

handles the client's data. The two rules compound under unbounded

architectures: where 5.3 forces a per-query supervision burden, 1.6 forces a per-

query confidentiality burden. The same attorney who must supervise each

output substantively must also have obtained tool-specific informed consent

before the client data entered the system in the first place. Neither burden is

satisfiable through paperwork at the rate the workflow demands.

It is here that the opinion contains a load-bearing claim invalidating the

engagement-letter workarounds most firms have come to rely on: "[M]erely

adding general, boiler-plate provisions to engagement letters purporting to

authorize the lawyer to use GAI is not sufficient."

The opinion lists what specific informed consent actually requires. The lawyer

must explain why the tool is being used, the specific kinds of client information
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that will be disclosed, how others might use that information against the client's

interests, and the clear benefits of the tool to the representation.

Meeting these consent elements changes depending on the vendor. It is

materially easier when the vendor publishes tool-specific risk disclosures the

lawyer can hand the client directly. Vendors that don't, force the lawyer to author

bespoke disclosures from scratch, matter-by-matter, characterizing a system

she does not own.

A tool that doesn't train on client data, doesn't share inputs across customers,

and doesn't pass data to third-party LLMs without contractual protection

significantly reduces the per-matter consent burden. A vendor that lacks any of

those properties forces the lawyer to absorb the consent burden herself, on

every client engagement.

This is the nexus between Section B (Rule 1.6) and Section E (Rule 5.3(b)). They

represent two distinct doctrinal obligations — one governing the lawyer's per-

input risk assessment, the other governing the firm's vendor-vetting duty — but

they share a unified evidentiary substrate. A vendor whose architecture answers

Rule 1.6 at the system level inherently satisfies the Rule 5.3(b) vetting checklist at

the same time. Opinion 512 treats them as separate rules; a software architect

treats them as the same gate.

Section 3 — Rule 1.5: The Asymmetry

Section F addresses fees, and is explicit about the economic reality of AI

adoption. Lawyers can only bill for actual time expended, not the time the work

would have taken without GAI. Under an hourly model, GAI productivity gains

accrue to the client, not to the bill.
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This creates an economic asymmetry between practice types. In hourly and flat-

fee work — defense, insurance defense, transactional law — GAI compresses

revenue alongside cost. Fewer billable hours per matter means fewer dollars per

matter, even as margin per hour improves. In contingency work — the plaintiff

bar — GAI compresses cost basis without touching revenue. Settlement values

are determined by case merit, not by how efficiently the firm processed the

matter. Same rule, opposite economic effects.

Plaintiff firms that adopt 512-compliant GAI architectures get cost-basis

compression with no revenue penalty. Defense firms get matter velocity gains

while their per-matter revenue compresses. The asymmetry is what makes the

small-firm plaintiff bar the under-served market that AmLaw vendors cannot

credibly serve.

The asymmetry is most pronounced in the mid-market. AmLaw firms operating

under Alternative Fee Arrangements capture some efficiency gains; AmLaw

firms still on hourly billing absorb the same compression. The plaintiff bar's

contingency model is structurally insulated from this trade-off in a way the

defense bar is not.

The economic asymmetry only yields its full value if the supervision burden

scales alongside the cost compression. The chain is straightforward:

Cost compression requires AI adoption at volume. Adoption at volume

requires tractable supervision. Tractable supervision at scale requires

bounded-workflow architecture handling procedural compliance

automatically.

Unbounded interfaces force per-query supervision that does not scale, which

chokes off the economic benefit before it reaches the bottom line. Bounded
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architecture clears the path, letting the plaintiff bar realize the full cost-basis

compression without elevated malpractice exposure. The economics of Rule 1.5

are downstream of the architecture chosen for Rules 1.6 and 5.3.

For the structural argument behind this asymmetry, see the prior piece on the

36-month restructuring window.

Conclusion

The three rules form a single architectural envelope. Rule 5.3 demands

supervision be enforceable. Rule 1.6 demands consent be specific to the tool.

Rule 1.5 demands the productivity gain accrue to the client, which means the

cost basis itself becomes the differentiator.

A vendor that answers all three at the architecture layer — not at the paperwork

layer — creates a small-firm leverage opportunity that AmLaw vendors cannot

replicate without rebuilding from the system level. Argentis Labs is one example

of a vendor built specifically against this frame; there will be others.
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